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Abstract :

dential circles.

41896

Despite the accelerating pace of the world in all its civilizational dimensions,
whether in the West, which is witnessing countless developments, or in the
East, which is witnessing structural transformations due to the direct impact
of Western developments on Eastern concepts, legal discourse, as a set of
written or spoken ideas produced on the occasion of the legislation, applica-
tion, or reading of a specific legal text, has remained constant in its institu-
tional and conceptual structure, and dedicated to positivism, which is based
in most of its ideas on the theory of literal and grammatical interpretation
that makes the law the only expression of the idea of social control. The po-
sitivists believe that the legal text is characterized by the principle of organi-
zational efficiency, and thus the principles and theories of the
aforementioned doctrine have prevailed in most legal systems and jurispru-

However, if legal discourse in most of its global formations has remained
faithful to this doctrine, legal reality shows that different societies have be-
come more pluralistic through a contradictory duality. To the extent that
the prominence of multiple national identities based on religion and custom

22024 5550 /21445 Tanll 53 ol saall

34



35

increases, there is a frantic reception of Western legal concepts characterized
by diversity and globalization, especially with regard to non-positivist legal
systems. This creates an existential problem of multiple references for the le-
gal system and complexity of the judge’s reading patterns of the texts, as
the interpretative function becomes unable to understand the relationship
between the legal text and the transformations of society.

In light of the above paradoxes, the aim of this study is to question the
function of literal interpretation by the administrative judge in light of the
developments and intellectual conflicts that the world is witnessing, and to
call for the formulation of new approaches that seek to direct the adminis-
trative judge towards dismantling the rigidity of the text and opening up to
new sources and overcoming the consecrated hegemony of the authority of
the text, in order to create a special theory of judicial generation (the mean-
ing of generation will be explained in the following part of the research) to
become an alternative to administrative interpretation. This study also aims
to criticize the interpretation practiced by the administration towards the le-
gal text, which we will call administrative interpretation.

Keywords: Administrative judge, literal interpretation, administrative justice,
flexibility, general principles of law, judicial generation, administrative inter-

pretation.
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Abstract:

And almost all aspects of economic life in any country.
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The Supreme Constitutional Court plays an important role in Egyptian legal
life in achieving security and legal stability and activating the principle of le-
gal legitimacy in its best form. By monitoring the extent of the legitimacy of
various legal legislations and their agreement with constitutional texts; By
interpreting obscure legal texts in light of the provisions of the Constitution,
the texts of the law, and its goal and purpose; Passing through the end of
the dispute occurring in jurisdiction over a specific judicial dispute between
two different judicial bodies or between a judicial body and another quasi-
judicial body; An end to resolving the dispute over which ruling should be
implemented if there are two conflicting final rulings; Whereas tax legislation
is one of the most dangerous areas that must be subject to the oversight of
the constitutional judiciary to ensure that it does not deviate from the con-
stitutional principles of achieving social justice, maintaining equality be-
tween persons subject to tax, and respecting freedoms and private property;
The impact of tax legislation on the state’s public finances; the income,
achievement and well-being of individuals; production, and consumption;
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Abstract:

This paper aims to study and address the ambiguity and vagueness in the le-
gal discourse language, besides its presence in various discourses of Arabic
culture. The study will focus on a collection of Bahraini legal texts from the
1920s to the 1950s and will examine the reasons for this phenomenon and
ways to prevent it.

The study consists of an introduction and four sections. In the first section,
we define the concept of legal discourse. The second section examines the
nature of legal discourse in that era from a historical and linguistic perspec-
tive. The third section explains the concept of vagueness and its applica-
tions. The fourth section is devoted to discussing the concept of ambiguity,
the difference between it and ambiguity, and analyzing some applied models.
Finally, we conclude with the most important results in the conclusion.

This study depends on describing and identifying the phenomenon, then will
draw on the pragmatic approach after analyzing the selected models.

Key words: vagueness /| Ambiguity / Bahraini legislation / indeterminacy /
pragmatic approach / legal discourse / legal linguistics
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Abstract

We have not found a study in comparative legal jurisprudence that sheds
light on - the theory of independent obligation - despite the passage of more
than three centuries. This is due to the originality of the new idea, which de-
parts from the traditional approach followed. The original is that obliga-
tions are governed by the rule (the branch follows the original), or accessory
obligation, which is represented by This is in the connection of the branch
to the original with all that is mentioned in the rulings, whether valid or in-
valid. As for the subject of the research, it is embodied in the idea of its op-
posite to the above rule. The study starts from the fact that there is a group
of legal situations that reject the rule of the branch follows the original and
the idea of accessory obligation. Rather, situations arise independent of its
origin. In a single obligation, as in the arbitration agreement, which we will
call - the obligation arising from the arbitration agreement, and this case is
described as - an independent obligation - L’obligation autonome - from the
original obligation in the single disposition. We will limit ourselves to some
applications, namely the obligation arising from the arbitration agreement
and the commercial paper, as we will discuss them successively.

Failure to acknowledge the comprehensiveness of the branch rule follows
the original, by establishing a new legal situation based on the furrow of the
above rule and with a ruling that contradicts what this rule came with, and
this is represented in proving that there is - an independent obligation -
autonome L’obligation - in exchange for a subordinate obligation, and that
There are situations in which the branch does not follow the parent.
Keywords: civil law; The independent commitment theory is a renewal in the
commitment theory.
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s’obligent envers une ou plusieurs autres, a donner, a faire ou a ne pas faire
quelque close.
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«La guerre globale ne doit pas seulement porter la mort, elle doit aussi
produire et réguler la vie»

Michael Hardt et Antonio Negri, MULTITUDE Guerre et Démocratie a
l'dge de I'empire, p. 36.
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